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JOHN N. WASHBURN*

The Current Legal Status of
Warsaw Pact Membership
Introduction
During the past two years the Government of the United States of
America has indicated that there can be no reduction of basic treaty
commitments in Europe and Asia, even if America's military presence
there is to be reduced. Meanwhile, the North Atlantic Treaty Organization
(NATO) has undertaken to explore the possibility of arrangements looking
to a mutual accommodation with contracting parties of the Warsaw Pact
of 1955 seeking ultimately a European Security Conference. The nature of
the NATO undertaking in the light of United States collective defense
policy, at this critical point in Soviet-American bilateral relations, requires
a thorough investigation of the current legal status of the Warsaw Pact
from the standpoint of membership.
NATO Membership Status
The North Atlantic Treaty was signed at Washington April 4, 1949, and
entered into force for the United States August 24, 1949. Subsequently,
there were two Protocols to this Treaty, a Protocol on the accession of
Greece and Turkey, done at London October 17, 1951, entering into force
for the United States February 15, 1952, and a Protocol on the accession
of the Federal Republic of Germany, signed at Paris October 23, 1954,
entering into force for the United States May 5, 1955.1 France remains one
2
of NATO's fifteen members.
Balkan Pact Membership Status
The Balkan Pact, a Treaty of Alliance, Political Cooperation and Mutual
*LL.B., University of Michigan, 1957. Mr. Washburn is currently Consultant to
Department of State, U.S.A. The opinions expressed in this article, which is based on
Report for 1969-1970 of the Committee on Regional Treaty Organizations, Section of
ternational and Comparative Law, American Bar Association, of which he is Chairman,
his own.
'See
Treaties in Force, Department of State Publication 85 13, 284.
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Assistance between the Government of the Kingdom of Greece, the Government of the Republic of Turkey and the Government of the People's
Republic of Yugoslavia, was signed at Bled August 9, 1954, and entered
into force May 21, 1955. 3 According to Article X, rights and obligations
devolving upon Greece and Turkey under the North Atlantic Treaty of
April 4, 1949, are not to be construed as being impaired in any way by the
provisions of the Balkan Pact.
Warsaw Pact Membership and Related Provisions
The Warsaw Treaty, invariably referred to by American news media as
the Warsaw Pact, was concluded admittedly "in response to the entry of
Germany into NATO," '4 and presumably also in response to formation of
the Balkan Pact. The most reliable text of this legal instrument available in
English is the translation of the Treaty of Friendship, Cooperation and
Mutual Assistance signed at Warsaw May 14, 1955, published in the
United Nations Treaty Series. 5 According to this English text the Polish
Government serves as the depositary for instruments of accession (Article
9) and for instruments of ratification (Article 10) under the terms of the
Treaty, which entered into force June 6, 1955, when the Albanian ratification insturment, the last of eight, was deposited. These two articles involving membership and the related provisions which follow them are
particularly significant:
Article 9
The present Treaty shall be open for accession by other States, irrespective
of their social and political structure, which express their readiness, by partici-

pating in the present Treaty, to help in combining the efforts of the
peace-loving States to ensure the peace and security of the peoples. Such
accessions shall come into effect with the consent of the States Parties to the
Treaty after the instruments of accession have been deposited with the Government of the Polish People's Republic.
Article 10
The present Treaty shall be subject to ratification, and the instruments of
ratification shall be deposited with the Government of the Polish People's
Republic.
The Treaty shall come into force on the date of deposit of the last instrument
3
For an English translation of the original French text and for entry into force information about this 20-year Pact, which is renewable annually automatically thereafter if not
denounced, see Collective Defense Treaties, Committee on Foreign Affairs, 91st Congress,
1st Session,
April 21, 1969, 154- 157.
4
See the editorial "Klyuch k bezopasnosti (Key to the Security of Europe)," lzvestiya,
August 20, 1968, 1.
5

See 219 U.N.T.S. 24 etseq.
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of ratification. The Government of the Polish People's Republic shall inform
the other States Parties to the Treaty of the deposit of each instrument of
ratification.
Article 1 I
The present Treaty shall remain in force for twenty years. For Contracting
Parties which do not, one year before the expiration of that term, give notice of
termination of the Treaty to the Government of the Polish People's Republic,
the Treaty shall remain in force for a further ten years.
In the event of the establishment of a system of collective security in Europe
and the conclusion for that purpose of a General European Treaty concerning
collective security, a goal which the Contracting Parties shall steadfastly strive
to achieve, the present Treaty shall cease to have effect as from the date on
which the General European Treaty comes into force. 6
Warsaw Pact Unity Undermined

The unity of the eight Contracting Parties to the Warsaw Treaty, which
contemplated a term running at least to June 6, 1975, and which is espe-

cially noteworthy for its virtually unlimited accession provision as well as
the lack of any specific provision for denunciation, was severely threatened
early in 1961 and was apparently destroyed late in the summer of 1968. On
October 17, 1961, at the XXII Congress of the Communist Party of the

Soviet Union, Nikita Khrushchev urged Albanian leaders "to return to the
path of unity and close collaboration in the fraternal family of socialist
concord." ' 7 Their response was manifested in the Albanian boycott of
Warsaw Treaty functions during Khrushchev's tenure as head of the Communist Party and the Soviet Government. Under Khrushchev's successors, no change took place until September 13, 1968, when the People's

Republic of Albania formally denounced the Warsaw Treaty by means of
Law No. 4425 of the People's Assembly of the People's Republic of
8
Albania.
There are three articles in Law No. 4425. In Article 1 the final clause

states, using the verbal form "denoncohet," that the Treaty: "is denounced
and the People's Republic of Albania is relieved from any obligation that
flows from this Treaty." The decision to denounce the Treaty is stated to

be that of the People's Assembly of the People's Republic of Albania in
approving a proposal to that effect made by the Council of Ministers of the
6
1d.,
7

30, 32.
"Doklad Pervogo sekretarya TsK tovarishcha N.S. Khrushcheva (Report of N.S.
Khrushchev, First Secretary of the Central Committee). "Pravda, October 18, 1961, 2- 11,at
9. 8
For an unofficial text of Law No. 4425, see page I of the Tirana newspaper Zl'ri
i
Popullit, September 14, 1968, No. 221 (6260); for the official text, see the one published in
Gazeta Zyrtare e Republik~s Popullore t Shqipris (The Official Gazette of the People's
Republic of Albania). No. 9,September 27, 1968, 142- 143.
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People's Republic of Albania, as provided in Article 58, Point 9, of the
Constitution of the People's Republic of Albania. Article 2 states that Law
No. 2063, 9 dated May 28, 1955, which ratified the Treaty, "is deprived of
force." Article 3 simply declares: "This law enters into force immediately." The root of the verb used in Article 2 and the noun used in Article 3 is
the Albanian word "fuqi" (force).
Legal Effect of the Albanian Denunciation
Is the Albania act of denunciation of the Warsaw Treaty effective under
international treaty law? The most recent and authoritative expression of
the law on the subject was formulated at a 1969 United Nations Conference on the Law of Treaties and set forth in the Vienna Convention on the
Law of Treaties.' 0 The pertinent article is Article 56, entitled Denunciation
of or withdrawalfrom a treaty containing no provision regarding termination, denunciation or withdrawal,which states:
1. A treaty which contains no provision regarding its termination and which
does not provide for denunciation or withdrawal is not subject to denunciation or withdrawal unless:
(a) it is established that the parties intended to admit the possibility of
denunciation or withdrawal; or
(b) a right of denunciation or withdrawal may be implied by the nature of the
treaty.
2. A party shall give not less than twelve months' notice of its intention to
denounce or withdraw from a treaty under paragraph 1.11
Can the Albanian denunciation "be implied by the nature of the treaty?"
The Permanent Mis'sion of the People's Republic of Albania, when asked
by telephone, took the position that the People's Republic of Albania had
severed its tie with the Warsaw Treaty, and that appropriate notice of the
enactment of Law No. 4425 providing for denunciation had been given.
The Albanian position on denunciation would appear to rest on the fact
that having nullified the law that ratified the Warsaw Treaty under Albanian constitutional and legal processes, a law to which the Warsaw Treaty
depositary government made no objection as the basis for the Albanian
instrument of ratification in 1955, an appropriate exit had been made.
Buttressing this position are the six preambular paragraphs of Law No.
4425. They express the view that, although the People's Republic of
Albania has remained true to both spirit and letter of the Warsaw Treaty,
9

For the official text of the law on the ratification of the Warsaw Treaty of May 14, 1955,

see Gazeta Zyrtare e Republikis Popullore ti Shqip&ris, No. 8, June 20, 1955, 233-237.
Pursuant to Article 2, Law No. 2063 entered into force immediately.
I°See United Nations General Assembly document A/CONF.39/27, 23 May 1969.
Thirty-five ratifications or accessions are required to bring this Convention into force; only
two States (Jamaica and Nigeria) have ratified it, but forty-five others have signed it.
'id., English text, 26.
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which was concluded to provide security against imperialist aggression
from the North Atlantic bloc headed by the United States, the Soviet
Union and four other Contracting Parties have committed against the
Czechoslavak Republic, also a Party, an aggressive attack made possible
with Soviet-American collaboration, constituting a perversion of the purpose for which the Treaty was concluded.
Perhaps the most authoritative statement of the rationale for the Albanian position is to be found in a rather polemical article in the leading
Albanian legal periodical by Bilbil Klosi, Secretary of the People's Assembly of the People's Republic of Albania and formerly on the Albanian
Supreme Court.' 2 The author, whose signature appears on Law No. 4425,
provides in essence an amplification of the six preambular paragraphs of
that law.
The Depositary's Conduct and
Responsibility for UN Registration
What has the Warsaw Treaty depositary government done with the
Albanian notification of its act of denunciation? Responding to this question posed by telephone, the Permanent Mission of the Polish People's
Republic to the United Nations pleaded ignorance and referred the questioner to the Permanent Mission of the People's Republic of Albania.
Earlier, the Embassy of the Polish People's Republic in Washington, had
made it clear to the questioner that such a technical inquiry should be
directed to its Permanent Mission in New York City.
In response to a second telephone call, the People's Republic of Albania
claimed to be ignorant of whether the People's Republic of Albania had
informed the United Nations Organization of its denunciation of the Warsaw Treaty and referred the caller to the organization. A telephone call to
the United Nations proved successful: since the Warsaw Treaty was originally registered and published as No. 2962 in the United Nations Treaty
Series, no further information pertaining to it had been registered under the
regulations giving effect to Article 102 of the United Nations Charter. In
accordance with provisions of General Assembly resolution 97 (1), adopted
at the sixty-fifth plenary meeting, December 14, 1946, any denunciation or
accession is to be reported, for Article 2 of Part One states:
1. When a treaty or international agreement has been registered with the
Secretariat, a certified statement regarding any subsequent action which effects
a change in the parties thereto, or the terms, scope or application thereof, shall
also be registered with the Secretariat.
12

Bilbil Klosi, "Denoncimi i Traktatit famekeq te Varshaves (The Denunciation of the
Infamous Warsaw Treaty)," Drejtesia Popullore (People's Justice), Vol. XXI, No. 5, September-October 1968, 12-16.
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2. The Secretariat shall record the certified statement so registered in the
13
Register established under Article I of these regulations.

Conclusion
Accordingly, there is a mystery to be solved, deepened by the discreet
silence about the Albanian denunciation of the Warsaw Treaty, maintained
by Moscow in a transparent effort to give the world the impression of
greater unity and cohesiveness of Eastern Europe's socialist and neutral
countries. Is the People's Republic of Albania, despite the enactment of its
Law No. 4425, dated September 13, 1968, currently a Contracting Party to
the Warsaw Treaty of May 14, 1955, under international treaty law, taking
into account both Article 56 of the Vienna Convention on the Law of
Treaties and the lack of action concerning the denunciation by the depositary government?
Until the correct answer to this question so important for American
security in Europe and the world in the 1970's has been determined, it
would seem prudent to give unhurried responses to the vague, siren-like
calls for a European Security Conference emanating from Warsaw Treaty
meetings, such as those in Bucharest in 1966 and Budapest in 1969, and to
refrain from opening up prematurely any of the sluices in the NATO dam
14
which has served American interests so well.

' 3 United Nations Resolutions adopted by the General Assembly during the Second Part
of its First Session from 23 October to 15 December 1946, Lake Success, New York, 1947,
189- 193,
at 190.
14 Harlan Cleveland, U.S. Ambassador to the North Atlantic Treaty Organization from
1965 to 1969, has repeatedly made the apt comparison of NATO's role to that of a dam built
in time of danger. See HARLAN CLEVELAND, THE TRANSATLANTIC BARGAIN, (New York,
Harper & Row 1970) viii. We are indebted to Ambassador Cleveland for solving a related
mystery, the reference in the fifth preambular paragraph of the Albanian Law No. 4425
denouncing the Warsaw Treaty to certain Soviet-American collaboration that made possible
the military intervention in Czechoslovakia by five Contracting Parties to the Warsaw Pact.
On page 74 of his excellent book, he states: "By the summer of 1968 the Soviets had agreed
to President Johnson's proposal to negotiate, and a summit meeting to discuss SALT and
other issues was set for Leningrad; the announcement of time and place was in fact scheduled
for mid-morning of August 21. The evening before, Russian tanks crossed the Czech frontier,
and all bets were off-for a time."
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